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Foreword by Refugee Applications Commissioner

I am pleased to introduce the tenth Annual Report of the Office of the Refugee Applications
Commissioner (ORAC). 2010 was another challenging and interesting year for our
organisation.

This Annual Report details the progress made in 2010 in delivering on the challenging goals
and objectives contained in our Strategy Statement 2010-2012. It is the first report under this
Strategy Statement and also the fourth Annual Report since I was appointed Commissioner in
July 2007.

There were 1,939 applications for refugee status received in 2010 which represents a
reduction of 27.9% in applications compared to 2009. Asylum application numbers are now
at levels last seen in the mid-nineties.

During the year, significant progress continued to be made in the processing of applications.
A total of 2,192 cases were finalised. Fewer cases were processed in 2010 as compared to
previous years in line with the fall in asylum applications for the year and as a result of the
transfer of a group of ORAC caseworkers to the Irish Naturalisation and Immigration Service
(INIS) to deal with work priorities there.

At the end of the year, while there were 541 cases awaiting processing in the Office, only 67
cases were on hand for over 6 months.

In 2010, all applications processed under the Ministerial Prioritisation Directive (except for
cases that could not be processed for medical and/or other compelling reasons) were
scheduled for interview within 9 to 12 working days from the date of application and
completed within a maximum of a further 8 working days, giving an average processing time
of 17 to 20 working days from the date of application.

All other cases (except cases which could not be processed for medical or other compelling
reasons) were processed to completion within 8 to 9 weeks for most of the year. In the final
quarter, average processing times extended to 9 to 10 weeks which took account of the staff
transfers to INIS to which I have previously referred.

The Office continued to make maximum use of the Council Regulation (EC) No 343/2003
(EU Dublin II Regulation), which determines the Regulation Contracting State responsible
for processing an asylum application. 263 EU Dublin II Regulation determinations were
made in 2010, as compared to 402 in 2009. The fall in cases processed was in line with the
fall in asylum applications generally for the year.

The EURODAC fingerprinting framework also continued to support the operations of ORAC
in 2010 in the context of the operation of the EU Dublin II Regulation. During the year,
1,515 sets of fingerprints of asylum applicants were sent to EURODAC with 208 hits
confirmed, showing that these applicants had made applications in other contracting states.

The AVATS (Automated Visa Application and Tracking System) of the Irish Naturalisation
and Immigration Service has also continued to be of assistance for processing purposes.



In 2010, I continued to be represented at appeal hearings before the Refugee Appeals
Tribunal (RAT) and, in consultation with the RAT, ORAC ensured that the maximum
number of hearings per week could be serviced by Presenting Officers.

Full use was also made of the Presenting Panel of legal graduates, established in February
2009 for the purposes of maximising ORAC's ability to service RAT hearings. This resulted
in the virtual elimination of the backlog of cases in the Refugee Appeals Tribunal to be
scheduled with 1,828 hearings being serviced by the Presenting Unit in 2010 and 3,190 in
2009.

I am also pleased to note that the number of new legal challenges against recommendations
of the Office continued to remain relatively low, by comparison with the numbers received
annually prior to 2009. This followed a key Supreme Court judgment in the Office’s favour
in January 2009, and a number of subsequent judgments at High Court level, which set out
the legal principles determining appeals to the RAT as opposed to commencing judicial
review proceedings. This led to the withdrawal of a significant number of cases during 2009,
and a slowdown in the number of new applications for judicial review. The numerically small
increase in case numbers in 2010 (from 92 in 2009 to 112 in 2010 — an increase of 20 cases),
reflects the increased number of challenges taken in relation to the EU legal instruments on
asylum. ORAC’s ongoing review and enhancement of its procedures and processes as well
as staff training and development also continue to be a factor in the decline of judicial
reviews.

In line with our commitments as outlined in our Customer Service Action Plan 2010 - 2012,
we continued to monitor the quality of the service we provided to our customers during the
year. A Customer Survey was conducted in November/December 2010 which focused on the
quality of the service we provide to callers to our Reception Unit, the results of which were
very positive. These are outlined in some detail in this report. An internal survey was also
conducted in the use of our IT systems.

The Single Procedure Transition Team continued its work of planning for the introduction of
the Immigration, Residence and Protection Bill, 2010, subject to the approval of both Houses
of the Oireachtas, which will see ORAC subsumed into the Irish Naturalisation and
Immigration Service (INIS).

The work programme of the Transition Team included the development of the
documentation, processes and policies required to implement the new legislation as well as
the preparation of training manuals for staff in relation to the new systems and procedures.

ORAC continued to be represented on a series of Change Management Project Groups set up
by INIS to prepare for the introduction of the new legislation.

I would once again like to express my appreciation to the staff in the Dublin Office of the
United Nations High Commissioner for Refugees (UNHCR) for their ongoing assistance
during the year with particular regard to the provision of training on refugee law and
procedures.

I would also like to thank the staff in the Refugee Documentation Centre for their excellent
co-operation and support and the Employee Assistance Service for its ongoing support for
ORAC staff.
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Finally, I would like to pay tribute to the staff of the Office (including the staff in the INIS
Shared Services Unit and the Reporting and Analysis Unit) whose ongoing hard work,

dedication and professionalism has enabled us to deliver on our objectives and core functions
in 2010 and to meet our obligations under domestic and international law.

David Costello
Commissioner
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The Mission Statement of the Office of the Refugee Applications Commissioner in
accordance with the Refugee Act, 1996 is:

Mission Statement

() to investigate applications from persons seeking a declaration for
refugee status and to issue appropriate recommendations to the
Minister for Justice and Law Reform,

and

(i) toinvestigate applications by refugees to allow family members to
enter and reside in the State and report to the Minister for Justice
and Law Reform on such applications,

and in so doing, to provide a high quality service to our customers through the
implementation of policies and procedures which are fair and open, treating all applicants
with courtesy and sensitivity.
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Who is an Asylum Seeker?

An asylum seeker is a person who seeks to be recognised as a refugee in accordance with the
terms of the 1951 Geneva Convention relating to the status of refugees and the related 1967
Protocol, which provides the foundation for the international system of protection of
refugees.

Definition of a Refugee

The definition of a refugee in Irish law is “a person who, owing to a well founded fear of
being persecuted for reasons of race, religion, nationality, membership of a particular social
group or political opinion, is outside the country of his or her nationality and is unable or,
owing to such fear, is unwilling to avail himself or herself of the protection of that country; or
who, not having a nationality and being outside the country of his or her former habitual
residence, is unable or, owing to such fear, is unwilling to return to it...”.
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Part 1 - Introduction

Legal Framework

Under the Refugee Act, 1996 two independent statutory offices were established in
November 2000 to consider applications/appeals for refugee status and to make
recommendations to the Minister for Justice and Law Reform on whether such status should
be granted. These two offices are the Office of the Refugee Applications Commissioner
(ORAC), which considers applications for a declaration as a refugee at first instance and the
Refugee Appeals Tribunal (RAT) which considers applications for a declaration at appeal
stage.'

The statutory functions of the Refugee Applications Commissioner are set out in the Refugee
Act, 1996 as amended by the Immigration Act, 1999, the Illegal Immigrants (Trafficking)
Act, 2000, the Immigration Act, 2003 and the Immigration Act, 2004. Throughout this report,
the term "Refugee Act, 1996" means the Refugee Act, 1996 (as amended).

The Office also has regard or had regard, inter alia, to the following Statutory Instruments
(S.1.) in the discharge of its business:

e S.I No. 344 of 2000 - Refugee Act, 1996 (Places and Conditions of Detention)
Regulations, 2000.

e S.I. No. 345 of 2000 - Refugee Act, 1996 (Application Form) Regulations, 2000.

e S.I No. 346 of 2000 - Refugee Act, 1996 (Temporary Residence Certificate)
Regulations, 2000.

e S.I No. 415 of 2003 - Immigration Act, 2003 (Section 7) (Commencement) Order,

2003.

S.I. No. 422 of 2003 - Refugee Act, 1996 (Safe Countries of Origin) Order, 2003.

S.I. No. 423 of 2003 - Refugee Act, 1996 (Section 22) Order, 2003.

S.I. No. 424 of 2003 - Refugee Act, 1996 (Appeals) Regulations, 2003.

S.I. No. 714 of 2004 - Refugee Act, 1996 (Safe Countries of Origin) Order, 2004.

S.I. No 518 of 2006 - European Communities (Eligibility for Protection) Regulations

2006.

Functions of the Refugee Applications Commissioner

The Refugee Act, 1996 states that the Refugee Applications Commissioner shall be
independent in the exercise of his or her functions which are of a statutory and non-statutory
nature. The key statutory responsibilities are:

e to investigate applications from those who seek a declaration for refugee status and to
issue appropriate recommendations to the Minister for Justice and Law Reform on
such applications,

'A detailed description of the asylum process is available on ORAC’s website (www.orac.ie).



and

e to investigate applications by refugees to allow family members to enter and reside in
the State and report to the Minister for Justice and Law Reform on such applications.

Under the Refugee Act, 1996 it is also the Commissioner's responsibility to:

e issue Temporary Residence Certificates to asylum seekers.

e comply with any Ministerial Directives concerning the prioritisation of certain
categories of applicant.

e direct the presentation of the Commissioner’s case to the Refugee Appeals Tribunal
where recommendations made by the Commissioner are appealed to the Tribunal.

e furnish to the UNHCR, as well as relevant Government agencies, information as
provided for in legislation.

e refer unaccompanied minors to the Health Service Executive in line with section 8(5)
of the Refugee Act, 1996.

While ultimately responsible for fulfilling these statutory functions under the 1996 Act, the
Commissioner may delegate these functions to any member of his staff.

The Commissioner also has non-statutory functions. These include:

e ensuring that all applications for refugee status at first stage are treated and processed
in a fair, courteous and efficient manner.

e issuing directives on the practical application of the Refugee Act, 1996 and on
procedures and standards of work.

e ensuring that adequate information on countries of origin of asylum seekers and
international jurisprudence and practice in the area of asylum is available to staff.

e participating in international fora on asylum related matters.

e management of staff performance and training and development.

e dealing with press queries.

e preparation and management of the budget, the Strategy Statement and Business Plan
for the organisation.

Key Values of the Office
The key values that guide the work of the Office are:
e Independence - Independence of process and decision-making.
e Fairness - Fair procedures which are notified to asylum seekers.
e Firmness - Firmness in implementing statutory obligations.
e Serving the key stakeholders - Commitment to service to applicants and other
stakeholders as part of our overall commitment to delivering efficient customer

service.
e Accessibility - Accessibility of information and services to people with disabilities.
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e Commitment to Staff - Recognising that staff are the most valuable resource of the
Office and fostering an environment in which they can work effectively and develop
their potential for the benefit of the Office specifically, and their career generally.

e Commitment to excellence - Performing work to a standard that will ensure high
quality and timely outputs.

e Openness - Communicating with asylum seekers, the Minister for Justice and Law
Reform, UNHCR, Non-Governmental Organisations and the public in a way which
will instil confidence in the operation of the Office.

e Efficiency in use of resources - Ensuring efficiency in the use of available resources
without compromising quality.

e Partnership - Adopting a consultative approach to workplace innovation and
management of change and fostering a culture of participation, openness and mutual
respect.

Funding and Staffing for the Office

Funding for the Office of the Refugee Applications Commissioner is provided by the State
through the Department of Justice and Law Reform. The 1996 Act provides that “members
of the staff of the Commissioner shall be Civil Servants within the meaning of the Civil
Service Regulation Act, 1956.”

The 1996 Act also provides that “The Commissioner may delegate to any members of the
staff of the Commissioner any of his or her functions under this Act save those conferred by
Section 7”.

All staff of ORAC other than Services staff are designated authorised officers on
appointment.

Reporting Requirements
The reporting requirements for the Commissioner - as set out in the 1996 Act - are as follows:

e to submit a report to the Minister for Justice and Law Reform on his/her activities not
later than 3 months after the end of each year. The Minister will lay a copy of the
Annual Report before each House of the Oireachtas.

e to provide to the Minister, on an ongoing basis, all necessary information to enable
him/her to discharge his/her ministerial accountability and responsibility in relation to
the Office.

e to keep all proper and usual accounts of all monies received or expended and all such
special accounts (if any) as the Minister may direct.

e to submit these accounts to the Comptroller and Auditor General for audit on a date
specified by the Minister. A copy or extracts from these accounts, together with the

10
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report of the Comptroller and Auditor General, will be furnished to the Minister who
will bring both before each House of the Oireachtas.

(The Office of the Refugee Applications Commissioner (ORAC) receives an annual
allocation of funds for which the Secretary General of the Department of Justice and Law
Reform is the Accounting Officer and the accounts of ORAC are included in the annual
Departmental accounts.)

11
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Part 2 - Key Developments in 2010

Processing of Applications

e Asylum applications in 2010 again saw a significant fall for the second successive
year. A total of 1,939 asylum applications were received. This was a decrease of
27.9% on the 2,689 applications received in 2009. The number of applications
averaged 162 per month. The highest number of applications was recorded in January
2010 with 189. Asylum application numbers are now at levels last seen in the mid-
nineties.

e The top five applicant countries for 2010 accounted for 49.3% of applications. As
was the case in 2009, Nigeria was the top applicant country accounting for some 20%
of all applicants. This was followed by China (11.8%), Pakistan (10.3%), the
Democratic Republic of Congo (3.7%) and Afghanistan (3.6%). In 2009, the top five
applicant countries were Nigeria, Pakistan, China, the Democratic Republic of Congo
and Zimbabwe.
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The above map shows the geographical spread of asylum source countries in 2010.

e Continuing the trend of recent years, we again saw a large number of countries with a
small number of applications. For example, 3 or less applications were received from
31 countries. Overall, 33 countries had more than 10 applicants each.

e The ratio of male to female applications in 2010 at roughly 2-to-1 remained the same
as that of previous years.

e At the end of 2010, of the 541 cases on hand, just 67 applications were over six
months old. This effectively means that ORAC was, in the main, processing cases
received in 2010.

13



2,192 cases were finalised, compared to 3,908 in 2009. However it should be noted
that cases finalised constituted an increase of 13% over applications during the year.
The number of recommendations made in 2010 was lower than in 2009 due to the fall
in asylum applications generally and as a result of the transfer of a group of ORAC
caseworkers to the INIS to deal with work priorities there.’

In 2010, 6.9% of all applications were processed under the Ministerial Prioritisation
Directive, which was introduced by legislation in September 2003. In effect, all
prioritised applications (except those that could not processed for health and/or other
compelling reasons) were scheduled for interview within 9 to 12 working days from
the date of application and completed within a further 8 working days, giving an
average processing time of 17 to 20 working days from the date of application. °

In the context of a legal challenge, the Minister for Justice and Law Reform revoked
the Prioritisation Directive in respect of Nigerian applicants from 1 March 2010.

All other cases were processed to completion within 8 to 9 weeks for most of the year
(except cases which could not be processed for medical, other compelling reasons or,
for example, because of judicial review proceedings). In the final quarter of 2010
average processing times extended to 9 to 10 weeks. Processing times are determined
by a range of factors such as the turnover of trained staff and the increasing
complexity of the caseload.

All asylum applicants are required to co-operate with the asylum process, in line with
the provisions of the Refugee Act, 1996. Where applicants failed to co-operate, their
cases were deemed withdrawn. In 2010, a total of 525 cases fell into the category of
deemed withdrawn.

37 asylum applications were received from unaccompanied minors in 2010. This
accounted for 1.9% of the total number of applications received. These applicants
were scheduled for interview no later than 20 days from their date of application and
recommendations were issued within a further 10 working days approximately, giving
a total processing time of 6 weeks. The timeframe for the processing of applications
from unaccompanied minors who were the subject of the Ministerial Prioritisation
Directive was 5 weeks.

Applications for asylum from applicants in detention continued to be prioritised in
line with statutory requirements. A total of 130 applications were received from
persons in detention, constituting 6.7% of all applications received in 2010.

2 As part of our continuing staff mobility policy, coupled with the need to deploy and use resources efficiently,
additional numbers of experienced caseworkers moved to the Irish Naturalisation and Immigration Service
(INIS) during the year to assist with the processing of subsidiary protection and leave to remain applications and
other work priorities there. The organisation also saw a reduction of staff numbers due to a Government
Incentivised Early Retirement Scheme and other reasons. For example, there were 36.8 staff assigned to the case
processing area at the beginning of 2010. At the end of the year this had reduced to 19 - a reduction of over
48%. However, ongoing monitoring of processing timescales continued and action was taken to manage the
interview schedule and keep delays to a minimum.

14



During 2010, the key strategies to support the High Level Goals as outlined in
ORAC’s Strategy Statement 2010-2012 were effectively implemented. These
included resources being utilised and deployed to deliver the maximum number of
quality and legally robust decisions. The UNHCR and its expert trainers continued to
provide excellent support to the Office as the need arose.

ORAC continued to maintain and emphasise a high level of quality in the
investigation and processing of asylum applications which was one of our High Level
Goals as set out in our Strategy Statement 2010-2012. This was made possible by
ongoing staff development, high quality training and mentoring. As well as a
caseworker and supervisor checking and signing off on the vast majority of
recommendations, we were also in a position to quality check up to 10% of all cases
on a monthly basis. In addition, we reviewed the reasons behind all Refugee Appeals
Tribunal set aside decisions and examined all Judicial Review case outcomes which
were unfavourable to ORAC. ORAC’s procedures were enhanced where necessary as
a result of feedback from these review processes.

In line with normal practice, refugee status determination (RSD) training was
delivered to newly assigned staff during the year.

We also regularly reviewed the profile of applicants and emerging trends in case type.
Specialised training to staff also continued in order to equip them to deal sensitively
and appropriately with vulnerable groups such as victims of trafficking and separated
children seeking asylum.

The Office also continued to work with the Anti Human Trafficking Unit of the
Department of Justice and Law Reform and the Garda National Immigration Bureau
(GNIB) to identify potential victims of human trafficking. We also continued to
maintain ongoing contact with the Irish Naturalisation and Immigration Service
(INIS) and the Garda National Immigration Bureau (GNIB) on various matters within
our statutory framework in order to protect the integrity of the asylum process.

In 2010, ORAC staff continued to participate in discussions in relevant EU Working
Groups on amendments to the EU Asylum Procedures and EU Asylum Qualification
Directives and the EU Dublin Il and EURODAC Regulations. The former Regulation
determines the EU State responsible for processing asylum applications made by third
country nationals and the latter deals with, inter alia, the fingerprinting of such
applicants.

Over 90% of caseworkers continued to use laptops at substantive interview. This
enhanced the quality of interview notes for applicants and their legal representatives
and also enabled caseworkers to have direct access to the necessary Country of Origin
Information (COI) and other reputable reports at the substantive interviews. Where
applicants’ statements ran contrary to the generally known facts and reputable
information available in the public domain, interviewers were able to put these reports
to the applicants at their interviews, and afford them the opportunity of commenting
and making further submissions (if necessary) in advance of the final determination.

During the year, ORAC continued to maximise use of the EU Dublin II Regulation
determining the Contracting State responsible for processing an asylum application.

15
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263 EU Dublin IT Regulation determinations were made in the Office in 2010 as
compared to 402 in 2009. This represents 12.0% of cases finalised during 2010 which
compares with 10.3% in 2009. ORAC's emphasis on the use of the EU Dublin II
Regulation continued to take into account visa or other residence histories where
possible, not captured by the EURODAC fingerprinting system, and as provided for
in EU law. This resulted in the detection of applicants who, having obtained a visa for
another Contracting State to the Regulation, entered Ireland to make an asylum
application while claiming to have no identity or travel documents. This gave rise to
a greater proportion of determinations coming from visa or residence histories.

Co-operation continued to develop with other Contracting States in relation to the EU
Dublin II process.

The issue of transfers to Greece under the EU Dublin II Regulation was considered by
the High Court which sought a preliminary ruling in the matter from the European
Court of Justice on 11 October 2010.

The EURODAC fingerprinting network continued to support the work of ORAC
during 2010 in the context of the operation of the EU Dublin II Regulation. During
the year, 1,515 sets of fingerprints were taken and transmitted to EURODAC with
208 (14%) hits confirmed.

As part of the application process for asylum, the fingerprints of applicants have been
taken since November 2000. The destruction of 10-year-old fingerprints commenced
during October 2010 in line with the requirements of the Refugee Act, 1996. 3,109
sets of fingerprints were destroyed by the end of December 2010. The fingerprints of
applicants who, in the intervening years, had been granted citizenship would have
already been destroyed under the terms of the 1996 Act.

The AFIS (Automatic Fingerprint Identification System), which provides for an
enhanced fingerprinting capacity in relation to asylum seekers, continued to be
utilised by ORAC. AFIS contributes to ORAC’s capability for the exchange of
information with the EURODAC system and to identify multiple asylum applications.
The AVATS (Automated Visa Application and Tracking System) of the Irish
Naturalisation and Immigration Service, which is used in ORAC’s Reception and
Dublin Units, also assisted in the detection of applications for asylum where the
applicant has obtained an Irish visa while no passport or relevant documentation was
declared to ORAC.

A significant number of applicants fail to produce a passport or other documentary
evidence in support of their stated identity or nationality or any travel documents to
show how they travelled to the State. At the same time some of these applicants
indicate that they have travelled to the State by air, which would normally have
required the presentation of identity documents at point of departure of flights,
including the presentation of visas. The continued use of the EU Dublin II
Regulation, EURODAC, AFIS and AVATS as well as enhanced co-operation with
other EU States, particularly the United Kingdom, during 2010 continued to provide
information on applicants with multiple identities and multiple asylum claims in the
EU.

16
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e The ORAC Investigations and Liaison Unit, established in 2009 to develop initiatives
to help detect and prevent misuse of the State’s asylum process, also assists in the
investigation of credibility issues. While the principal statutory purpose of the Office
is to investigate asylum applications in accordance with the domestic and EU
statutory framework as well as relevant international conventions, one important
influence on the outcome of an investigation is an applicant’s credibility. The Unit
also continued to act as a liaison point for other State agencies such as the Irish
Naturalisation and Immigration Service, the Garda National Immigration Bureau, the
Anti Human Trafficking Unit of the Department of Justice and Law Reform and other
EU States. The Unit also provided appropriate support to ORAC case processing staff
when preparing for interviews.

e 323 applications for Family Reunification were received in 2010, a decrease of 28.2%
over the 2009 figure. During 2010, a review of Family Reunification Unit’s
operations was undertaken in order to maximise the efficiency and quality of the
investigations process. The revised procedures led to the development of a more in-
depth and comprehensive investigation in the context of the Refugee Act, 1996, being
carried out into each application in order to bring the case to as near the point of
decision as possible prior to being forwarded to the Minister for Justice and Law
Reform for final decision. This meant that processing times from the receipt of the file
from the Department of Justice and Law Reform to the issue of the Section 18 report
under the Refugee Act, 1996 were extended during the year.

e In 2010, the Commissioner continued to be represented at appeal hearings before the
Refugee Appeals Tribunal (RAT) by Presenting Officers or members of the
Presenting Panel of barristers and solicitors. A high level of scheduling was
maintained throughout the year, to meet the requirements of the Refugee Appeals
Tribunal and in order to ensure the maximum number of hearings per week could be
serviced. 1,828 hearings were serviced in 2010 as compared to 3,190 in 2009, which
resulted in the virtual elimination of the backlog of cases in the Refugee Appeals
Tribunal. The fall in cases serviced was the result of the reduction in the numbers of
appeals available due to the high level of cases processed in 2009 and the reduction in
asylum applications generally in the State.

e All new Presenting Officers assigned to the Unit, as well as Panel members, were
fully trained in Refugee Status Determination procedures, caseworker specific
training and training in the Presenting function before they were assigned cases before
the Tribunal. Coaching and mentoring by experienced colleagues continued, as
appropriate.

e All section 16(6) enquiries received by the Presenting Unit from the Refugee Appeals
Tribunal were dealt with within the set timeframes. A total of 77 section 16(6)
enquiries were received in 2010.

e The area of judicial review continued to pose a particular challenge for the
organisation. However in line with positive trends in 2009, new cases received
continued to be much lower than in 2008. 112 legal challenges’ were received during

? While the vast majority of legal challenges to ORAC are in the form of judicial reviews, a small number of
others are also received namely injunctions and various types of summonses.
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2010 (including 24 cases in relation to the EU Dublin II Regulation®) compared with
92 cases during 2009. The number of judicial reviews received in 2008 was 266. The
fall in legal challenges was influenced by important jurisprudence of the High Court
and the Supreme Court on the appropriateness of an appeal to the Refugee Appeals
Tribunal as opposed to initiating judicial review proceedings. An interesting trend
during the year was the increase in challenges based on the interpretation of EU law
including the EU Asylum Procedures Directive and the EU Dublin II Regulation.

e As the lead cases in respect of these EU legal points had not been finalised by year
end, the number of outstanding cases against ORAC remained similar to 2009. There
were 191 outstanding legal challenges in 2010, in comparison with 190 cases at the
end of 2009. However, this was significantly down on the position at the end of 2008
when some 488 cases were on hand.

e The expenditure under the legal costs subhead in 2010 was €1,201,902.02 which was
a small increase of 6.3% in comparison with €1,130,946.00 in 2009. Much of the
2010 expenditure related to the period before 2010, and in many cases going back a
number of years. Payments made by ORAC under this subhead are made on foot of
Bills of Costs submitted to ORAC (following clearance by the Office of the Chief
State Solicitor’s Costs Accounting Section) by applicants’ legal representatives in
respect of, for example, judicial reviews settled or lost by ORAC. There are often
considerable delays - sometimes several years - in the submission of Bills of Costs.
Hence there is a variable time lag between the finalisation of cases before the courts
and the submission of the Bills of Costs over which ORAC has no control.

e ORAC's legal policy is to strenuously defend all judicial reviews unless it is clear that
an error has been made in a determination which justifies a settlement of the
proceedings. In such an event, every effort is made to settle a case at the earliest
possible opportunity in order to reduce any potential costs to the State. In addition,
we have comprehensive quality assurance processes in place to reduce the possibility
of judicial reviews being commenced (or lost) in the first instance.

e During 2010, ORAC continued to make use of Country of Origin (COI) Research
systems and procedures, with necessary updates as required. The Caseworkers Shared
Knowledge Database (CSK) was continually updated to provide a research resource
for ORAC users involved in the asylum process. Following discussions with the case
processing area, a review of the CSK Database commenced in the final quarter of
2010, including the development of the archiving facility. Use of the resources of the
Refugee Documentation Centre (RDC) was maximised, in particular its e-library
facility.

e ORAC continued to work closely with the Refugee Documentation Centre (RDC),
meeting bilaterally at regular intervals during the year. Close contact is maintained
with the RDC with a view to ensuring that the necessary COI is in place both for
ongoing case processing under the Refugee Act, 1996 and for the introduction of the
planned Single Procedure under the Immigration, Residence and Protection Bill,

* Council Regulation (EC) No. 343/2003 of 18 February 2003 establishing the criteria and mechanisms for
determining the Member State responsible for examining an asylum application lodged in one of the Member
States by a third-country national.
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2010. In addition, during 2010, the RDC began to provide research support to the
Family Reunification Unit of ORAC.

Where it was considered useful, language analysis testing continued to be carried out
by ORAC either during the first instance refugee status determination process, or at
the request of the Refugee Appeals Tribunal. Language analysis involves the
examination of an applicant’s speech in order to assess, as specifically as possible,
whether an applicant could be placed in the geographical area or speech community
they claimed to be from. Language analysis testing is a specialised service provided
under contract to ORAC by reputable and professional international language analysis
companies. The applicant attends for an interview, which is facilitated by ORAC, and
involves the applicant speaking by telephone with a language analyst. The interview
is recorded and analysed by a team of analysts and a linguist. Regardless of any
language analysis testing, every applicant for asylum is given a full opportunity of
presenting his/her case at a substantive interview. If the language analysis report
indicates that the person is not from the area they claim, this becomes a credibility
issue for exploration at substantive interview. The language analysis report, where
requested, is used to assist with the overall evaluation of the asylum application and is
considered in conjunction with all other elements of the asylum claim.

Various internal procedures were updated during the year by the Policy and
Procedures Unit. This Unit continued to ensure that the policies and procedures in
operation in the organisation were legally robust, and in accordance with national and
EU legislation. The Unit continued to develop procedures as required, and to review
and revise existing procedures and make them available to staff in an accessible
manner.

On the 1st March 2010, arising from judicial review proceedings on hands in relation
to the implementation of the EU Asylum Procedures Directive, the Minister revoked
the Prioritisation Direction of 11 December 2003, which accorded priority to asylum
applications made by persons who are nationals of Nigeria. The result was that from
that date ORAC no longer accorded priority to any asylum applications made by
Nigerian nationals.

ORAC had input into the work and attended meetings of relevant international fora
dealing with asylum and refugee matters such as Working Groups of the European
Union, the Inter Governmental Consultations on Asylum, Refugee and Migration
matters (IGC) based in Geneva, EU General Directors’ Immigration Services
Conference (GDISC) and Eurasil (European Network for Asylum Practitioners.

The Commissioner also attended the inaugural meeting of the European Asylum
Support Office (EASO) in November 2010. The Commissioner is Ireland’s
representative on the EASO Management Board. The aim of the EASO is to help to
improve the implementation of the Common European Asylum system, to strengthen
practical co-operation among Member States on asylum and to provide and/or
coordinate the provision of operational support to Member States subject to particular
pressure on their asylum and reception systems.
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Human Resources/Training and Internal Support Services

e The HR and Staff Support Strategy (2009-2010) continued to be implemented with a
wide range of commitments being finalised or progressed. Progress on
implementation of this Strategy was monitored in the context of the Business
Planning process. A Progress Report was prepared and circulated to the Partnership
Committee and Staff in 2010. Work on the third HR and Staff Support Strategy to
cover the period 2011-2013 was completed during the year. This Strategy will
continue to provide a framework for the organisation until the Immigration, Residence
and Protection Bill, 2010 is enacted and ORAC is subsumed into the Irish
Naturalisation and Immigration Service (INIS).

e The implementation of ORAC's second Training and Development Strategy (2009-
2011) continued and a wide range of commitments were finalised or progressed. The
purpose of this strategy is to continue to set clear goals and objectives for the
provision and development of the knowledge, skills and competencies required to
assist staff in achieving the objectives of the organisation and also to provide for their
personal development needs.

e All members of staff continued to participate in the Performance Management and
Development System (PMDS) process during 2010.

e In 2010, ORAC continued to prioritise the needs of its staff in the areas of job specific
development and training in a cost effective manner. In total, 457 training units were
provided to staff in the organisation during the year.

e A wide variety of training was provided. In addition to refugee status determination
training, separated children training was provided to staff by the UNHCR in
conjunction with the HSE, RLS and RAT. The objective of this training was to equip
staff to deal sensitively and appropriately with unaccompanied minors during the
refugee status determination process. The delivery of specialised training to staff to
equip them to deal sensitively and appropriately with other vulnerable groups such as
victims of trafficking also continued as required.

e With the support of the Department of Justice and Law Reform's Employee
Assistance Officer, the peer support project for ORAC caseworker staff continued in
2010.

e During the year, work also continued in the Single Procedure Transition Team on the
development of a comprehensive training programme in preparation for the
commencement (subject to the approval of both Houses of the Oireachtas) of the
Immigration, Residence and Protection Bill, 2010.

e ‘Lunch and Learn’ sessions for staff were provided in 2010 on a variety of work
related and general issue topics. Worklife Balance Day was promoted on 1 March
2010.

e The pilot eWorking Scheme continued during 2010.
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e The staffing resources of the Office were kept under ongoing review at both unit and
organisational level and a reallocation and reorganisation of resources took place
internally on a number of occasions to meet changing business needs. As a result of
the fall in asylum applications and the continuing need to deploy and use resources
efficiently throughout the wider INIS organisation, 31 staff were redeployed to INIS
and to the Department of Justice and Law Reform during 2010. In addition, staff
were redeployed to the Department of Social Protection. None of these staff were
replaced.

e Two staff availed of the Special Civil Service Incentive Career Break Scheme in 2010
and a further two staff availed of the Civil Service Career Break Scheme. In addition,
four staff retired during the year and two further staff members resigned their posts.
None of these staff were replaced.

e Two staff members continued to be seconded to the INIS Reporting and Analysis Unit
(RAU). The purpose of the INIS RAU is to support INIS (including ORAC) generally
in relation to the provision of statistical information for management, operational and
strategic planning purposes.

e Two staff members continued to be seconded to the AISIP Information Technology
Project for INIS.

e ORAC again took part in the Department of Justice and Law Reform’s Legal Interns
Programme. This programme aims to provide legal and other graduates with a better
understanding of public sector issues and broaden their experience while at the same
time assisting the Department and agencies from a legal perspective. Five legal
interns were assigned to ORAC for various periods during the year on temporary
assignments.

e ORAC also took part in the FAS Work Placement Programme with one Work
Placement Graduate taking up duty on a six month assignment. This programme
allows unemployed graduates gain valuable work experience while at the same time
assisting the Department and agencies from a legal perspective.

Customer Service

e Our Customer Service Survey in 2010 focused on the quality of the service provided
to those calling to our Reception Unit and was carried out over a 4 week period in
November/December 2010. All callers to our Public Office were invited to participate
in the survey.

e The results of the survey indicated inter alia that:

= 100% of respondents said they were treated with courtesy and respect.

= 98% of those who answered the question "Were you satisfied with the quality
of the service you received?' indicated that they were very satisfied/satisfied
with the quality of the service they received.

=  98% of respondents found staff helpful/very helpful.
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e The Customer Service Action Plan was monitored to ensure that we continue to meet
our customer service obligations. The Action plan can be viewed at
WWW.orac.ie/customer service.

e The main findings of the survey can be found on the ORAC website (www.orac.ie).

e ORAC continued to participate in the Civil Service-wide Quality Customer Service
Network during the year.

Croke Park Agreement

e During 2010, as part of the Public Service Agreement 2010-2014, ORAC drafted an
organisational Action Plan which was submitted to the Department of Justice and Law
Reform and placed on the ORAC website in December 2010. This Action Plan sets
out various actions the organisation will take in the areas of Business Process
Improvement, Staffing and Structures and improved customer service in the period
covered by the Agreement.

Partnership

e Social Partnership continued to be a feature of ORAC's dealings with staff and trade
unions during 2010. A variety of initiatives were included for discussion including
workplace learning, promoting diversity and work life balance, managing change, as
well as building the capabilities of managers, staff and trade unions to proactively
introduce and manage change which all contributed to successfully embedding social
partnership in the workplace.

e The eighth ORAC Partnership Committee was formed in September 2010 and met
once before the end of the year. The previous Committee met on 5 occasions during
the year.

Information Technology

e ORAC continued to input as required into preparatory work for the development of
the AISIP (Asylum and Immigration Strategic Integration Programme) IT system both
at Project Board and expert group level. This included input into the change
management process and the development of work processes whereby AISIP will
integrate with existing IT systems.

Corporate Developments

e A new Strategy Statement, covering the period 2010-2012, was published at the start
of 2010. As with the previous strategy statement, it focuses on the direction ORAC
will take - in the context of High Level Goals and strategic objectives - in advance of
the enactment of the Immigration, Residence and Protection Bill, 2010 under which
ORAC will be subsumed into the Irish Naturalisation and Immigration Service (INIS).
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e Business Planning in 2010 was again a high priority for the organisation. As in
previous years, risk management and risk assessment were key elements of ORAC’s
business planning process. The Business Planning process included holding regular
senior management and unit meetings to highlight work priorities and assess progress.

e Business Plans include objectives and outputs for all Units arising from the
commencement of the Immigration, Residence and Protection Bill, 2010, once it is
enacted. Change management risk registers continued to be reviewed in the context
of the key challenges and associated risks for each area.

e ORAC continued to give a high priority to health and safety matters in 2010. A
Health and Safety Policy Statement continues to enable the Office to meet its
responsibilities to staff and customers under health and safety legislation. It involves
a number of ongoing initiatives which include:

= the appointment and training of staff as Fire Wardens and training of staff in
First Aid and use of Cardiac Defibrillators.

= staff awareness of health and safety matters.

= the review and enhancement of office security and safety procedures for
optimum safety of ORAC’s staff and customers.

Communications and Change Management

e Work continued in the Single Procedure Transition Team based in ORAC on
preparations for the enactment and commencement of the Immigration, Residence and
Protection Bill. The Minister for Justice and Law Reform published a revised version
of the Bill in July 2010 which further develops and enhances certain provisions
contained in the previous Immigration, Residence and Protection Bill, 2008.

e The Single Procedure Transition Team's Work Programme includes the development
of the documentation, processes and policies required to implement the new
legislation as well as the preparation of training manuals for staff in relation to the
new systems and procedures.

e A regular Change Management Bulletin was published for ORAC staff to keep them
up-to-date on business developments.

e Our Customer Charter includes commitments in relation to consultation, specifically
through a Customer Liaison Panel for NGOs. In this regard, a meeting of the Customer
Service Liaison Panel took place in November 2010.
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Progress on 2010 - 2012 Strategy Statement High Level Goals

High Level Goal 1

To investigate applications for refugee status and for family reunification
within minimum timeframes.

Strategy Statement 2010-2012 Objectives

¢ To achieve optimum productivity in processing applications for a declaration
for refugee status within minimum timeframes and in the order of priority
designated by the Minister for Justice and Law Reform.

e To achieve the full and efficient application of the EU Dublin Il Regulation
having due regard to the criteria for determining the Contracting State
responsible for processing asylum applications.

e To achieve optimum productivity in processing applications for family
reunification within minimum timeframes.

e To prepare and plan for the introduction of a Single Procedure and address
fully and effectively any amendments to the Refugee Act, 1996 as they arise.

Progress on goals and objectives in 2010
Processing of asylum applications

e A total of 1,939 applications were received in 2010. The month with the highest
number of applications was January, with 189. The monthly average was 162
applications. The total for 2010 compares with 2,689 applications for 2009, a
decrease of 27.9%.

e At the end of 2010, of the 541 applications on hand, 67 were over six months old.
This effectively means that in the main ORAC was processing cases received in 2010.

e The top five applicant countries for 2010 accounted for 49.3% of applications. They
were Nigeria (20%), followed by China (11.8%), Pakistan (10.3%), the Democratic
Republic of Congo (3.7%) and Afghanistan (3.6%). In 2009, the top five applicant
countries were Nigeria, Pakistan, China, the Democratic Republic of Congo and
Zimbabwe. As with the previous year there were a large number of countries with a
small number of applications. For example, 3 or less applications were received from
31 countries. Overall, 33 countries had more than 10 applicants each.

25



In the main, all prioritised applicants, except those whose cases could not be
progressed for health and/or other compelling reasons, were processed within 17 to 20
days during 2010. Prioritisation arises from an order of the Minister for Justice and
Law Reform under the relevant provision of the Refugee Act, 1996. In 2010, 6.9% of
all applications were processed under the Ministerial Prioritisation Directive. In the
context of judicial review proceedings on the compatibility of an aspect of the
Refugee Act, 1996 with EU law, the Minister revoked the Directive in respect of
Nigerian applicants with effect from 1 March 2010. As a result, the number of
applications processed in this manner was greatly reduced. Nevertheless, prioritised
applications (except for cases that could not be processed for medical and/or other
compelling reasons) were scheduled for interview within 9 to 12 working days from
the date of application and completed within a maximum of a further 8 working days,
an average processing time of 17 to 20 working days from the date of application.

Non-prioritised applicants were, for most of 2010, processed within 8 to 9 weeks.
Again, this would not include applicants whose cases could not be progressed for
health and/or other compelling reasons. The average processing time extended
slightly in the last quarter of the year for this category of applicants to 9 to10 weeks,
arising in part from the transfer of additional staff from ORAC to INIS.

In line with ongoing practice to ensure the effective and efficient use of resources, the
interview schedule continued to be proactively managed to ensure that the maximum
number of interviews were scheduled.

In line with our obligations under the Refugee Act, 1996, ORAC continued to
prioritise applications from persons in detention. These applicants were given their
initial interview, in so far as it was possible, three days from the date of application
and were scheduled for their substantive interviews on average 20 working days from
the date of application. Cases were finalised within a further 4 to 5 working days,
giving an average processing time of 28 working days in total. 130 applications were
received from persons in places of detention in 2010. This constitutes 6.7% of all
applications received during the year. ORAC continued to liaise with the Irish Prison
Service and the Garda National Immigration Bureau to ensure the efficient processing
of these applications. 36 cases were processed to finality while the applicant remained
in detention. The remainder were scheduled for interview in ORAC as they had been
released from detention prior to their interview date.

In 2010, 37 applications were received from unaccompanied minors seeking asylum
which accounts for 1.9% of the total number of applications received. These
applicants were scheduled for interview within 20 working days from their date of
application and recommendations were issued within a further 10 working days
approximately, giving a total processing time of 6 weeks. The timeframe for the
processing of applications from unaccompanied minors who were the subject of the
Ministerial Prioritisation Directive was 5 weeks.

In 2010, ORAC utilised interpretation and translation services in about 76 languages.
Where it was not possible to source interpretation for certain rare languages locally,
telephonic interpretation was used. However, ORAC made every effort to minimise
the use of telephonic interpretation in favour of having the interpreter present at the
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interview. Procedures in place with the interpretation and translation service
providers ensured the prompt processing of applications at each stage of the asylum
process. These procedures were kept under review during the year and were
augmented by regular contact with the service providers. In the final quarter of the
year, Requests for Tenders were sought for the provision of both interpretation and
translation services in a process overseen by the Irish Naturalisation and Immigration
Service to which ORAC contributed.

In line with usual practice in the organisation, refugee status determination (RSD)
training was delivered to all new staff during the year. Training takes account of the
Irish and EU legislative framework, the policies and procedures in place in the
organisation, national and international jurisprudence, as well as the complexity and
diversity of the current case load. ORAC staff also attended inter-agency training
organised and facilitated by UNHCR in relation to the processing of asylum
applications from separated children. Due to the complexity of the cases concerned,
there continued to be a necessity to afford a number of applicants more than one
substantive interview, including where applicants submitted new and/or additional
information or documentation subsequent to their application.

The use of focused interviewing of applicants continued to be utilised as a priority
along with efficient and timely decision making having due regard to our statutory
obligations to asylum seekers. This involved cases being researched and prepared
prior to the substantive interviews, resulting in interviewers and decision makers
having the most up-to-date reputable country of origin material, relevant refugee case
law and emerging jurisprudence available to them at the required time.

Priority was also given to the use of laptops for recording the details of the
substantive interviews with an electronic wi-fi facility, enabling caseworkers to have
access to the necessary country of origin information (COI) and other reputable
information directly at interviews. The benefit of such an approach is that where
applicants’ statements run contrary to the generally known facts and reputable
information available in the public domain, caseworkers are able to put these reports
to the applicants at the interviews, thus affording them the opportunity of commenting
and making further submissions (if necessary) in advance of the final determination.

Caseworkers continued to be provided with central country of origin information
(COI) support by the Refugee Documentation Centre. This allowed resources to be
utilised, for example, to source country of origin information for pre-interview
research, as well as the updating of ORAC’s COI Databases. These initiatives,
including the use of laptops, continued to provide caseworkers with the competency
to conduct focused interviews particularly in cases where the applicants’
questionnaires were returned incomplete or only provided limited details on reasons
for seeking refugee status.

The COI and research systems in place in ORAC continued to be reviewed in 2010.
Based on information supplied by the Refugee Documentation Centre, the Research
(COI) and Legal Analysis Unit co-ordinated the creation of 106 country of origin
packs by ORAC caseworkers. ORAC sent 318 queries to the RDC during 2010,
while the use of the e-library continued to grow. In ongoing preparation for the
introduction of the Single Procedure, the Unit also liaised with the RDC to develop
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and keep up-to-date COI on topics relevant to, for example, subsidiary protection and
leave to remain considerations.

e ORAC also met the Refugee Documentation Centre (RDC) bilaterally at regular
intervals. The RDC also agreed to provide research support to the Family
Reunification Unit of ORAC to assist in processing applications from refugees to
have family members join them in the State.

e ORAC continued to participate in meetings of the RDC Steering Group which brings
together all of the RDC's client agencies.

e ORAC staff also participated in meetings of other relevant bodies, such as the EU
Eurasil Group and the Inter Governmental Consultations on Asylum, Refugee and
Migration matters (IGC) based in Geneva at which developments and international
best practice to do with country of origin information were discussed.

e ORAC continued to use language analysis during the year to assist in establishing an
applicant's claim as to their stated ethnic or geographic background. Language
analysis reports are used to assist with the overall evaluation of the asylum application
and are considered with all other elements of the asylum claim. Language analysis
may also be requested by the Refugee Appeals Tribunal under section 16(6) of the
Refugee Act, 1996.

e As part of ORAC's quality assurance process, feedback continued to be provided to
ORAC Case Processing Units by the Presenting Unit on the outcome of he